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Gunn & Mathews and S. A. Anderson, all of Richmond, for 
plaintiff in error. 

L. 0. Wendenburg and T. Gray Haddon, both of Richmond, 
for defendant in error. 



NORFOLK & W. RY. CO. v. TUCKER'S ADM'X. 
March 15, 1917. 
[91 S. E. 614.] 

1. Master and Servant (§ 204 (1)*)— Injury to Servant— Federal 
Employers' Liability Act — Assumption of Risk. — The federal Em- 
ployers' Liability Act (Act April 22, 1908, c. 149, 35 Stat. 65 [U. S. 
Comp. St. 1913, §§ 8657-8665]), with specified exceptions, leaves open 
the defense of assumption of risk. 

[Ed. Note. — For other cases, sec Master and Servant, Cent. Dig. 
§ 544.? 16 Va.-W. Va. Enc. Dig. 879.] 

2. Master and Servant (§ 210 (4)*) — Injury — Assumption of Risk. 
— The risk from a clod of clay projecting from the face of a sand 
bank, where it had lodged when prized from the top, was assumed 
by a sand shoveler, experienced in the work; it being a part of the 
business of the shovelers, known and recognized by them, to re- 
move such clods whenever they thought them dangerous, of which 
they were the sole judges. 

[Ed. Note. — For other cases, see Master and Servant, Cent. Dig. 
§ 556.* 16 Va.-W. Va. Enc. Dig. 862.] 

Error to Circuit Court, Prince George County. 

Action by Margaret Tucker, administratrix of Rufus Tucker, 
deceased, against the Norfolk & Western Railway Company. 
Judgment for plaintiff, and defendant brings error. Reversed 
and remanded. 

Wm. B. Mcllwaine and /. M. Townsend, both of Petersburg, 
for plaintiff in error. 
Paul Pettit, of Petersburg, for defendant in error. 



CITY OF RICHMOND v. MAYO LAND & BRIDGE CO. 

March 15, 1917. 

[91 S. E. 615.] 

1. Eminent Domain (§ 200*) — Burden of Proof — Ownership of 
Property. — In proceeding by city to condemn an old bridge and 
approaches which connected with city streets, for purpose of con- 
structing a new bridge, the burden is on the owner of the bridge to 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



